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MUR 4932 

. .  
1 I. GENERATION OF MATTER 

2 This report conccms three matte& two audit referrals (“AR”) (AR 00-06 and AR 01-03) 

3 

4 

5’ 

6 

7 

8.’ 

9 

10 

11 

12 

13 

14 

1s 

16 

17 

lip 

19 

20 

21 

arising from separate Commission audits and one complaint-generated matter (MUR 4932). This 

Office is dealing with these matters in one report because they all concern the Sfichigan 

Republican State Committee (the “Committee”) and Robert M. Campau, as treasurer, and 

‘invoIve a similar issue hrn different election cycles.’ 

AR OO-06 was generated by an audit of the Committee undertaken in accordance with 

2 U.S.C. 6 438@) which covered the period January 1,1995, through December 31,1996. The 

Conkission approved the Final Audit Report on Apnl 13,2000, and the refmal materials arc 

attached. Attachment 1. This referral concans the Committee’s failure to allocate shared federal 

and non-federal expcnscs, payment of those expenses fiom nori-federal accounts and improper 

payment and reporting of a salaried getsut-the-vote (“GOW’) program. 

-.. --. - 

I I 
AR 01-03 was generated by a subsequent audit of the Committee undertaken in 

accordance With 2 U.S.C. 4 438(b) which covered the period of January 1,1997 through 

December 31,1998. The Colhmission approved that Final Audit Report on February 8,2001, 

and the r c f d  is attached. Attachment 2. This referral also involved the Committee!s failure to 

allocate sharcd federal and non-federal expenses and payment of those expenses fiom non- 

federal account8. :-- . 

’ MUR 4932 was generated by a complaint filed by Mark Brewer, Chair of the Michigan 

Democratic State Central Committee. The complainant alleges corporate funds were 

hpemrissibly used to finance federal election activity at a party conference. 

Robat M. Cunpau i s  the current treasurer of the Cornminee. William H. Knodtkc was the masurer during 3 

the period covered by the audit referrals and the complaint in MU! 4932. The Committee filed an amended 
Sfatement of Organization listing Chris Bacheldcr as measurer on March 2 1,2000, and a subsequent amended 
Statement of Organization 011 April 30,200 1 listing Mr. Carnpau as ucasurcr. 
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II. FACTUAL. A !  LEGAL AV.&YSIS 

A. OVERVIEW -- 
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1 The Committee paid foi'shared expenses fiom three non-fedaal accounts: the Michipan I . 

2 Republican State C o d t t e e  Corporate &hinistative .4ccount ("Administrative 4ccouat"), the , 

3 Michigan Republican State Committee State Account ("State Account"), and the Republica 

4 National Convention Account ("Convention Account"). According to the audit refekls, the 

s Committee considered the Administrative Account to be a 'hon-campaign account that did not 

6 . impact federal, state or local eleCtio~s." Attachment 2 at 3; 'Attachment 1 at 6. The Committee 

7 did not report the transactions in the Administrative Account and the account contaiintd mainly 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

corporate contributions? Id.. The State Account was the Committee's main non-feded 

operating account and was used to transfer funds to the Cc,,imineP's allocation account for the 

non-fedgal portion of shared expenses? The Convention Account paid for shared expenses 

related'to acti4ties at the 1996 Republican National Convention and its receipts were prhari1y 

fiom corporations. 

I 

According to the audit referrals, the Committee paid for allocable admicistrative expenses 

associated With joint federal and non-fedcral activities, including state parry conventions, 

meetings and mdkrences, fiom these non-federal accomts. Specificzlly. h e  Committee paid 

Although Ibc state of Michigan docs nor p c m t  CO;;G~:: cr #i'Xi 'COD c:r.=:t ::k:s :G be used for now 
federal elections, political p ~ l y  commirrces may accept funds from a corponoon under ::rum C U C U I N ~ C C S  for 
adminisuaavc cxpcnscs md ceruia convention cxptsscs. See 3 ! i c h g x  Dr=~rer?.rr.: o! >=!e 2 c z w  of Elections, 
# Uonurl for Po liticrl P a m  
designated for rdmiaismh cxperrrcr); see alro M i c h i p  Dqarnxnt  of Sczte, Dec!antorv Rulinp bv Sccrcarv of 

(August 21,1979) (allowing coponre expcndirurcs.ar a po!incaI convention woere ncr.e of h e  offices at sukc 
are public ofices and none of thc rcsolunom to k adopted arc ballot quesdons). 

b 

I- 

'ncy. 14, (April 1990)(allo=ing p x i y  cormnc: to accqr c o ~ o m c  funds clearly 

- 
Thir account wu rcfmcd to as the 'Yon-Fedcnl @cn";g Account" or "C.~cxr i ; ;g  Accouct" in AR 00.06 

and as the "Michigan Republican State Corr;mincc Stare Accotm" or "SPIC Actounc" rn .a 0 i -03. According to 
&e Audit staff, it is the same account 
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1 

2 

allocable expenses from the Administrative Account for the Mackinac Republican Leadmhip 

Conference (the "Mackin=, C.oderenceL'), the annual Michigan Republican State Convention, .;.. .. . I . :  ..... -: . . 

3 

4 

s 

various Committee state meetings and conferences, and several activities of the Republican 

'National Committee, ("RNC") such as Republican National Committee Stale Chair Conferences. 

These administrative expenses included mileage reimbursements, banquets, hotel lodging, 

. .  

0 .  

9 .  6 catering, . .  entertainment, badge holders, pxinting, sound, lighting, and supplies. The u 
I< 7 

8 '  

Administrative Account also paid for other allocable administrative expenses such as annual 

audits of Committee accounts, legal expenses not directly related to a specific non-federal case, 
lq 

I 

9 federi tax preparation, salary of a Committee fundraiser, consultkg fees. . tasocial  gatherings 
0 

3 
0 

M .  
Itl 

. 10 

11 

12 

and miscellaneous expenses such as holiday cards, gifts, meetings, and delegate recruitment. 

The other non-federal accounts paid smaller amounts of shared federaunon-federal I 

expenses. In 1995 and 1996, the State Account paid allocable expenses for reimbursements to 

13 '.businesses for the use of telephones for a GOTV phone bank. During 1997 and 1998, the State 

14 Account paid for allocable consulting fees, lighting for the state convention, GOTV phone calls, 

IS and absentee voter slate pieces. In 1995 and 1996, the Convention Account paid for allocable 

16 administrative expcnses such as consultant fees, room deposits, travel reimbursements, hotel 

17 costs for a delegate to the Convention, entertainment, catering and reception expenses, design 

18 and printing costs, radio rentals, teleprompter, supplies, shipping, souvenirs and gifts, and bus 

19 transportation. 

20 

21 

22 

23 
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a 
a 8’ . . 1. Contributlons and Expenditures 
g .  

.. . . 
J 

. :.=; . . . . b.. 
. .. 
. .**::. : ... * . .  

. 3 :  .m 9 .  The Federal Election Campaign Act of 1971, as amended, (the ‘*Act*’) d i n e s  a 

# 
8 10 “contribution” as any gift, subscription, loan, advance, or deposit of money or anything of value 

tct . 
N 

1 I made by any person for the purpose of influencing any election for Federal office. 2 U.S.C. 

12 0 431(8) and 11 C.F.R 8 100.7(a). “Anything of value” includes in-kind contributions. , 

13 , 1 1 C.F.R 0 100.7(a)(I)(iii). 

14 

IS 

An “expenditure” is any purchase, payment, distribution, loan, advance, deposit, or giff of 

money or anything of value made by any person for the purpose of influencing any election for 

16 federal ‘office; as well as a written contract, promise, or agreement to make itn expenditure. 

17 2 U.S.C. 6 431(9) and 11 C.F.R. 6 100.8(a). 

18 

19 

Payment by a state party committee of the costs of voter registration and get-out-the-vote 

activities on behalfof the Presidential and Vice Presidential nominees of that party is not a 

20 contribution to such candidates or an expenditure for the purpose of influencing the election of 

21 

. 22 

such candidates provided that certain conditions are met, including that the portion of the costs 

dlocable to federal candidates is paid &om contributions subject to the limitations and . 

23 prohibitions of the Act. 11 C.F.R. 06 100.7@)(17), 100.8@)(18). Payment of costs incurred for 
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8 
-. 

I 

1 the use of phone banks in connection with voter registration and get-out-the-vote aaivities is not 

2 a contribution or an expenditure when such phone banks are operated by volunteers. 1 1 C.F.R. 

13 40 100.7(b)( 17)(v), 100.8(b)( 18)(v). . 'he use of paid professionals to design the phone bank 

4 system, develop calling instructions and train supewisors is permissible and is cot a contribution 

5 ' or an expenditure but shall be reported as a disbursement if made by a political committee. Id. 

6 No person shall make contributions in the aggregate to any political corminee in any 

7 

8 

calendar year that exceed $5,000. 2 U.S.C. 0 441 a(a)( l)(C). The definition of "person" includes 

an individual, partnership, committee, association, corporation, labor organization. or my other 

4 '  

9 
.I 

9 organization or group of persons. 2 U.S.C. 6 431(11). No candidate or poIiticd committee shall 
e '  
S I '  

0 

3 sa 
M 
tLI 

10 

11 

12 

knowingly accept any contribution or make any expenditure in violation of the limitations at 

2 U.S.C. 6 4th. 2 U.S.C. 0 441a(f). 
.r 

No multi-candidate political committee, such as a state parry committee. shall make 

.13 ' contributions to any candidate and his authorized political committee sib respect to in)' election 

14 for Federal office, which in the aggregate exceed $5,000. 2 U.S.C. $441a(3)(2)(.4). 

1s 

16 

17 

18 

19 

20 

21 

22 

23 
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2. C O W  Pbone Bank Program 

The auditors found that the Committee reported disbursements in November and 

December 1996 for a GOTV phone bank program on behalf of Republican Presidential and Vice 

Presidential nominees Bob Dole and Jack Kemp and three non-federal candidates. Attachment 1 

at 3. The Committee reported disbkements for the phone bank as shared exempt activities 

totaling 523,174, including telephone sewice (53,706) and salan'es and payroll taxes (S19,468). 

Id.; see 11 C.F.R. Q§ 104.10@)(2) and Q 106.5(a)(2). The Committee provided a script used in 

thenproject; the script urged voters to vote for Bob Dole, Jack Kemp and the three non-federal 

coAdates. Attachment 5. Although a Committee official asserted that volunteers operated the 

phone bank, the auditors found that 124 salaried individuals were involved in the program, and 

11 

12 

the Committee failed to provide documentation to explain the role of these individuals. 

.Attachment 1 at 3. The auditors concluded that the disbursements made to operate the phone 

13 ' bank were non-exempt expenditures because the use of paid workers for G O m  phone banks 

14 

15 

16 

17 

18 

19 

20 

21 

voids the exemption at 11 C.F.R 6 100.8@)(18)(v). Id. Thus, the auditors conc!uded that the 

Committee made eithcr a contribution to, or an independent expenditure on behalf of, 

Dole/Kemp '96, Inc. ("Dole/Kemp '96''). the general election committee of Bob Dole and Jack 

Kemp, in the amount of $5,794 ($23,174 x 25%).22 Id. at 3. 

This Office believes that these phone bank expenses do not fall within the GOTV 

exemption h m  the defitions of contribution and expenditure because it appears that paid staff 

operated the phone bank. See 1 1 C.F.R. $8 100.7(b)( 17)(v), 1 OO.S(b)( 1 e)(\-). The script 

provided by the Committee, entitled "MIGOP Turnout Script #2" has a handwritten annotation, 

a 
exemption was not voided by the use of paid staff for rhc Fhoae bank and -ht as a rcsulf rhc expenses were not 
conmbudons to Dole/Kcmp '96. The Committee provided no acd:nonal information ID response to the rtpon 

The Interim Audit Rcpon recommended that the Commir.:~ p:ovidc documentation to demonstrate tbat h e  
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2 

"Part of GO"V Program 9623 script," indicating that the phone bank's project code was "9623." 

Attachment 5. From the disclosure rep;;, the auditors prepared a schedule of salary payments 

3 for 124 individuals reported under purpose code # 9623, indicating that they worked on the 

4 phone bank Attachment 6. The schedule also includes payments for payroll taxes as well as 

5' 

6 

7 

8. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

telephone bills coded under the s.me project number. The evidence of salary and payo11 tax 

* atpwcs for 124 individuals related to the phone bank, coupled with the Committee's failure to 

explain the role of those individuals, suggests that the individuals operating the phone bank wen 

not volunteenr, but salaried workers. See 1 1 C.F.R. 65 100.7(b)(17)(v), lOo.8(b)(l8)(v). The 

Coxrditee has provided no evidence that all of these individuals were paid professionals who 

designed the phone bank system, developed calling hstructiom and trained supenison. See id. 
. _ . . - .  . -.. - -. . 

Rather, it appears that thkse 124 salaried workcrs operated the phone bank; thus, the exemption 

at 11 C.F.R. 81 100.7(b)(17)(v), 100.8(b)(l8)(v) does not apply. 

Since the phone bank was not exempt h m  the definition of contribution or expenditure, 
I 

the Committee either made a contribution to, or an independent expenditure on behalf of, 

DoldKemp '96 in the amount of $5,794.: The available evidence is not sufficient to determine 

whether the disbursiments constituted an excessive in-kind contribution or an independent 

expenditure. The phone bank script contains express advocacy on behalf of Bob Dole and Jack 

Kcmp. See 2 U.S.C. 5 431(17), 11 C.F.R. 6 100.16. Specifically, the script states, in part, 

' a  Expenditures, iacluding in-kiod conmitiom, independent expenditures, and coordinated expenditures 
made on behalf of one or more clearly identified federal candidates and disbursements on behalf of one or more 
clearly identified m a - f h l  curdidate8 shall be attri%utcd to each candidate according to the benefit reasonably 
cxpcctcd to be derived. 11 C.F.R. 8 lM.I(a)(l). For a publication or broadcast conrmunicatioq the attribution shall 
be determined by the proportion of space or timc devoted to each candidate as compared to the total space or time 
devoted I all d d a t e s .  Id Here, the script nfcn to Bob Dole, Jack Kcmp and thrce non-federal candidates; thus, 
the proportion of space or rimc in the script devoted to Dole/Kemp '96 is 25% and the amount of the apparent 
contribution or independent cxpcndinvc is 55,794 (523,174 x 25%). This amount is the same as the federal amount 
allocrtcd by the Connnince, although the allocation method for exempt expenditures docs not apply. See 11 C.FX 
0 106.5(e). 
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"please be sure to vote for Bob Dole, Jack Kcmp, 

haven't finished the page until you've v&d for Brickley and Gage."" Attachment 5. Additional 

evidence would be needed to detexmine whether or not the phone bank expenditures were 

coordinated with DolJKanp '96. Nevertheless, the Committee had the opportunity to respond 

,to the finding in the Interim Audit Report but failed to demonstrate that the disbursements were 

aempt or constituted an independent expenditure rather than a contribution. Id. at 3. 

for state house and finally, you 

Based on the available information, this Office believes that the phone bank 

disbursemwts should be considered an in-kind contribution of S5.794 to DoleKemp '96, which 

appears to exceed the Coxnmittee's %5,00;1 contribution limitation by 5794. See 2 U.S.C. 

6 441 a(a)(2)(A). Further, it appears that the Committee did not properly report this in-kind 

Contribution. See 2 U.S.C. 0 434@)(4)("). Therefore, this Office recommends that the 

Commission find reason to believe that the Committee and Robert M. Campau, as treasurer, 

violated 2 U.S.C. Q 434(b)(4) and 2 U.S.C. Q 441a(a)(2)(A). However, this Office believes that 

no further action is appropriate for these apparent violations. .4n investigation to clarifL the facts 

and detennine whether the phone bank was coordinated with DoleACemp '96 would require a 

substantial investment of time and resources. In addition, only a small amount, S794, appears to 

exceed the contribution limitation. See 2 U.S.C. 0 441a(a)(2)(A). Moreover, the statute of 

limitations has expired for these violations. Therefore, in furtherance of the Commission's , 

priorities and resources, this Office recommends that the Commission take no further action 

against the Committee and Robert M. Campau, as treasurer with respect to these violations. See 

HecMer v. Chanqr, 470 U.S. 821 (1985). . 

24 

imponant than ever. This counuy can't afford another Watergate." Id. 
The script also states, "[rJcporu of illegal contributions and money laundering make rhis election more 
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16 

contribution that exceeded the lfitatiomby S794 and did not properly report the contribution as . 

required, see 2 U.S.C.§# 434@)(2), 441a(f); however, this Office believes no action against 

Dole/Kemp '96 is appropriate. A Global Settlement and Release ("Global Settlement") "of all 

repayment and enforcement matters klated to Senator Robert J. Dole, Jack Kcmp and their 

authorized Committees &om the 1996 presidential election," approved by the Commission on 

September 8,2001, may bar dorcement action in this Moreover, the apparcnt 

kcessive amount of the contrhtion received by DolJKemp '96 was only S794. Therefore, this 

Office rccmnmendb that the Commission take no action against DolJKrmp '96 with respect to 

these potential violatiom. 

I7 

ThC Global S d c n m t  provided for a separate conciliation agreement with a civil penalty of 375,000 for the 
dorccmcnC 8CtiOnS. Thc d a t i o n  agreement &cussed seven outsrpnding enforcement m a m  but made no 
rcfennce to my mCn gamatd by audim of othcr committea. Nevcrthelcsr, it appears 15at the Global Settlement 
was intended to resolve dl dorccmcnt matters &om the 1996 cycle involving D o l e / K q  '96. The agrccmcnt 
states that it scttla "all" d't mattcn h m  the 1996 election and the Commission agreed to "settle rod cease 
all actions" against the candidates and their coIIPnittees and to allow them to terminate regismtion and rcportiag 
obligations. On Jmuy 29,2002, the Commission approved an addendum to the Global Settlement that changed the 
terms of pa-t for saledated cbech, but did not affect the provisions concerning enforcement actions. 
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- 3. Find reason to believe that the Michigan Republican State Committee and Robat M. 
Campau, as v, violated 2 U.S.C. 88 434@)(4) and 441a(a)(2)(A), but take no 

- . .  .. . filrtheraction; 

4. 

5. 

. .. . 6. 

' 7. . .  

8. 

9. 

10. 
I 
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